granted in writing by the department. Currently, such gn
exemption can be provided by means of a variance issued/ in
actordance with LAC 33:111.917 and 2119. However, /per
R.S, 30:2056(C), a variance cannot be granted for a pgriod
of time greater than one year. This rule is also jeing
propgsed as a revision to the Louisiana State Implemeptation
Plan for air quality. The basis and rationale for this fule are
to estaBlish a regulatory mechanism to allow the department
to perminently exempt emissions units from the gontrol of
emission§ of organic compounds when conformity with
applicable\ provisions would create an unreasonable risk to
health, welfare, or safety.

This proposed rule meets an exception ljsted in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefbre, no report
regarding environmental/health benefits and gocial/economic
costs is requirdd. This proposed rule has ng known impact
on family formation, stability, and autononfy as described in

R.S. 49:972.
Title 33
ENVIRONMENTAL QUALITY
Part III. Air
Chapter 21.  Contyrol of Emission ¢f Organic

Compounds
Subchapter A. Generyl
§2117. Exemptions

A.-Table ...

B. If, upon written applicatiofi of a responsible official,
the administrative authority find$ that strict conformity with
any provision of these \regulations would create an
unreasonable risk to health, welfare, or safety, the
administrative authority may grovide an exemption from that
provision to prevent loss offlife, personal injury, or severe
property damage. Approval of such an exemption is not
implied, but must be expfessly\ granted in writing by the
administrative authority.

AUTHORITY NOTE:
30:2054.

HISTORICAL NOTE: / Promulgated\ by the Department of
Environmental Quality, Qffice of Air Quality and Nuclear Energy,
Air Quality Division, /R 13:741 (December 1987), amended LR
16:118 (February 1990), amended by the Qffice of Air Quality and
Radiation Protection,/ Air Quality Divisioh, LR 20:289 (March
1994), LR 21:681 (July 1995), LR 21:13830 (December 1995),
repromulgated LR /22:14 (January 1996), amended LR 22:703
(August 1996), LR/ 23:1661 (December 1997)) LR 24:22 (January
1998), LR 25:258 (February 1999), amended\, by the Office of
Environmental ASsessment, LR 31:1062 (May 2005), amended by
the Office of the/Secretary, Legal Affairs Division)\LR 32:

A public hearing will be held on July 25)\2006, at 1:30
p-m. i the/Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge,\LA 70802.
Interested /persons are invited to attend and f{ubmit oral
commenty on the proposed amendments. Should ndividuals
with a [isability need an accommodation in\order to
participate, contact Judith A. Schuerman, Ph.D)\ at the
addresg given below or at (225) 219-3550. Free parking is
availgble in the Galvez Garage with a validated parking
ticket.

All interested persons are invited to submit wiitten
cornments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ263. Stych

omments must be received no later than August 1, 2006, \at
A4:30 p.m., and should be sent to Judith A. Schuerman, Ph.D

Promulgatdd in accordance with R.S.
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Qffice of the Secretary, Legal Affairs Division, Box 4307,
Baton Rouge, LA 70821-4302 or to FAX (225) 219-3582/or
by \e-mail to judith.schuerman@la.gov. Copies of this
propgsed regulation can be purchased by contacting the
DEQ Wublic Records Center at (225) 219-3168. Ch¢ck or
money Qrder is required in advance for each copy of AQ263.
This rdgulation is available on the Intefnet at
www.deqlouisiana.gov under Rules and Regulatiops.

This proposed regulation is available for inspeftion at the
following DEQ office locations from 8 a.m. until 4:30 p.m.:
602 N. Fifth Sgreet, Baton Rouge, LA 70802; 1823 Highway
546, West Monroe, LA 71292; State Office Building, 1525
Fairfield Avenug, Shreveport, LA 71101;/1301 Gadwall
Street, Lake Chayles, LA 70615; 111 New Center Drive,
Lafayette, LA 70508; 110 Barataria Strg¢et, Lockport, LA
70374; 645 N. Lotus\Drive, Suite C, Mandeville, LA 70471.

Herman Ropinson, CPM
Executive Lounsel

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Emissions Units Exemptions
. ESTIMATED IMPLEMENT ON COSTS (SAVINGS) TO
STATE OR LOCAL GOVERYMENT UNITS (Summary)
There will be no cgsts or\ savings to state or local
governmental units as a rgsult of thig rule.
II. ESTIMATED EFFECT O REVENUE\COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS\Summary)
There will be no feffect on revenug collections of state or
local governmental uhits.

IMI. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFE¢TED PERSONS OR NONGOVERNMENTAL
GROUPS (S aty)

There will e no costs and/or economic benefits to directly
affected pergons or non-governmental Yroups. LDEQ
anticipates eytremely limited use of this exemptjon. Currently,
the agency j§ aware of only one situation which \varrants such
an exemptjon, and in this instance, its approval will not result
in an incrgase in emissions.

. ESTIMATED EFFECT ON COMPETITION AND EMPDOYMENT
(Summgty)

THere will be no effect on competition; no effect on
empjoyment in the public or private sector will be realized.

Robert E. Hosse
Staff Director
Legislative Fiscal Offict

Hermgn Robinson, CPM
Execfitive Counsel
0606#031

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Incorporation by Reference of the Acid Rain Program
(LAC 33:111.505)(AQ2591t)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:II1.505 (Log
#AQ25911).
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This proposed Rule is identical to federal regulations
found in 40 CFR Part 72 (July 1, 2005), and 70 FR 25162-
25210 (May 12, 2005) and 71 FR 25328-25469 (April 28,
2006), which are applicable in Louisiana. For more
information regarding the federal requirement, contact the
Regulation Development Section at (225) 219-3550 or Box
4302, Baton Rouge, LA 70821-4302. No fiscal or economic
impact will result from the proposed Rule; therefore, the
Rule will be promulgated in accordance with R.S.
49:953(F)(3) and (4).

This Rule replaces the existing Acid Rain Program
regulations with an incorporation by reference of the
recently revised federal regulations concerning the Acid
Rain Program. This action is necessary in order for
Louisiana to adopt the general and specific provisions for the
CAIR SO, Trading Program, under Section 110 of the Clean
Air Act, as a means of mitigating interstate transport of fine
particulate and sulfur dioxide. By adopting the Acid Rain
Program, 40 CFR Part 72, in its entirety, the state is
authorizing EPA to assist the state in implementing the
CAIR SO, Trading Program.

On March 10, 2005, EPA announced the Clean Air
Interstate Rule (CAIR), a rule that will achieve reduction in
air pollution by regulating sulfur dioxide (SO,) and nitrogen
oxides (NOy) emissions from 23 states and the District of
Columbia. These pollutants contribute to levels of fine
particles (PM,s) in areas above the air quality standard in
downwind states. In addition, NO, emissions in 25 eastern
states and the District of Columbia contribute to levels of
ozone in areas above the air quality standard for 8-hour
ozone in other downwind states. In developing the CAIR
SO, regulations and the cap-and-trade program, the
Environmental Protection Agency relied on the successful
Acid Rain Program/cap-and-trade program. The resulting
CAIR SO, cap-and-trade program was merged with the Acid
Rain cap-and-trade program when CAIR defined CAIR SO,
allocations as those allocations made under the Acid Rain
Program. EPA has promulgated changes to the Acid Rain
Program that reflect the CAIR SO, requirements. These
actions enable the CAIR SO, cap-and-trade program to
accept Acid Rain SO, allocations for trading, selling, and/or
determining compliance with the CAIR SO, program. The
recent changes to the Acid Rain Program at the federal level
due to CAIR will require the state to modify its Acid Rain
rule at LAC 33:111.505. The incorporation of the federal Acid
Rain Rule will ensure continuity between the Acid Rain
Program and the implementation of the CAIR SO, Program.
The basis and rationale for this Rule are to mirror the federal
regulations.

This proposed Rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This proposed Rule has no known impact
on family formation, stability, and autonomy as described in
R.S. 49:972.

Title 33
ENVIRONMENTAL QUALITY
Part IIl. Air
Chapter 5. Permit Procedures
§505. Acid Rain Program Permitting Requirements

A. Acid Rain Program General Provisions. The Acid

Rain Program regulations, published in the Code of Federal
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Regulations at 40 CFR 72.1-72.13, July 1, 2005, and as
revised at 70 FR 25162-25210, May 12, 2005, and 71 FR
25328-25469, April 28, 2006, are hereby incorporated by
reference.

B. Designated Representative. The Acid Rain Program
regulations, published in the Code of Federal Regulations at
40 CFR 72.20-72.25, July 1, 2005, and as revised at 70 FR
25162-25210, May 12, 2005, and 71 FR 25328-25469, April
28, 2006, are hereby incorporated by reference.

C. Acid Rain Permit Applications. The Acid Rain
Program regulations, published in the Code of Federal
Regulations at 40 CFR 72.30-72.33, July 1, 2005, and as
revised at 70 FR 25162-25210, May 12, 2005, and 71 FR
25328-25469, April 28, 2006, are hereby incorporated by
reference.

D. Acid Rain Compliance Plan and Compliance Options.
The Acid Rain Program regulations, published in the Code
of Federal Regulations at 40 CFR 72.40-72.44, July 1, 2005,
and as revised at 70 FR 25162-25210, May 12, 2005, and 71
FR 25328-25469, April 28, 2006, are hereby incorporated by
reference.

E. Acid Rain Permit Contents. The Acid Rain Program
regulations, published in the Code of Federal Regulations at
40 CFR 72.50-72.51, July 1, 2005, and as revised at 70 FR
25162-25210, May 12, 2005, and 71 FR 25328-25469, April
28, 2006, are hereby incorporated by reference.

F. Federal Acid Rain Permit Issuance Procedures. The
Acid Rain Program regulations, published in the Code of
Federal Regulations at 40 CFR 72.60-72.69, July 1, 2005,
and as revised at 70 FR 25162-25210, May 12, 2005, and 71
FR 25328-25469, April 28, 2006, are hereby incorporated by
reference.

G. Acid Rain Phase II Implementation. The Acid Rain
Program regulations, published in the Code of Federal
Regulations at 40 CFR 72.70-72.74, July 1, 2005, and as
revised at 70 FR 25162-25210, May 12, 2005, and 71 FR
25328-25469, April 28, 2006, are hereby incorporated by
reference.

H. Permit Revisions. The Acid Rain Program
regulations, published in the Code of Federal Regulations at
40 CFR 72.80-72.85, July 1, 2005, and as revised at 70 FR
25162-25210, May 12, 2005, and 71 FR 25328-25469, April
28, 2006, are hereby incorporated by reference.

I. Compliance Certification. The Acid Rain Program
regulations, published in the Code of Federal Regulations at
40 CFR 72.90-72.96, July 1, 2005, and as revised at 70 FR
25162-25210, May 12, 2005, and 71 FR 25328-25469, April
28, 2006, are hereby incorporated by reference.

J. Methodology for Annualization of Emissions Limits.
The Acid Rain Program regulations, published in the Code
of Federal Regulations at 40 CFR Part 72, Appendix A, July
1, 2005, and as revised at 70 FR 25162-25210, May 12,
2005, and 71 FR 25328-25469, April 28, 2006, are hereby
incorporated by reference.

K. Methodology for Conversion of Emissions Limits.
The Acid Rain Program regulations, published in the Code
of Federal Regulations at 40 CFR Part 72, Appendix B, July
1, 2005, and as revised at 70 FR 25162-25210, May 12,
2005, and 71 FR 25328-25469, April 28, 2006, are hereby
incorporated by reference.

L. Actual 1985 Yearly SO, Emissions Calculation. The
Acid Rain Program regulations, published in the Code of
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Federal Regulations at 40 CFR Part 72, Appendix C, July 1,
2005, and as revised at 70 FR 25162-25210, May 12, 2005,
and 71 FR 25328-25469, April 28, 2006, are hereby
incorporated by reference.

M. Calculation of Potential Electric Output Capacity. The
Acid Rain Program regulations, published in the Code of
Federal Regulations at 40 CFR Part 72, Appendix D, July 1,
2005, and as revised at 70 FR 25162-25210, May 12, 2005,
and 71 FR 25328-25469, April 28, 2006, are hereby
incorporated by reference.

N. Copies of documents incorporated by reference in this
Section may be obtained from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20242 or their website,
www.gpoaccess.gov/cfr/index.html; from the Department of
Environmental Quality, Office of Environmental Services,
Air Permits Division; or from a public library.

O. Modifications or Exceptions. Whenever the
referenced regulations (i.e., 40 CFR Part 72) provide
authority to "the Administrator,” such authority, in
accordance with these regulations, shall be exercised by the
administrative authority or his designee, notwithstanding any
authority exercised by the U.S. Environmental Protection
Agency (EPA). Reports, notices, or other documentation
required by the referenced regulations (i.e., 40 CFR Part 72)
to be provided to "the Administrator" shall be provided to
the Office of Environmental Services, Air Permits Division,
where the state is designated authority by EPA as "the
Administrator," or shall be provided to the Office of
Environmental Services, Air Permits Division and EPA,
where EPA retains authority as "the Administrator."

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993), LR 21:678 (July 1995),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2446 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2429, 2436 (October 2005), LR 32:

A public hearing will be held on July 25, 2006, at 1:30
p-m. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to
participate, contact Judith A. Schuerman, Ph.D., at the
address given below or at (225) 219-3550. Free parking is
available in the Galvez Garage with a validated parking
ticket.

All interested persons are invited to submit written
comments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ259ft. Such
comments must be received no later than July 25, 2006, at
4:30 p.m., and should be sent to Judith A. Schuerman, Ph.D.,
Office of the Secretary, Legal Affairs Division, Box 4302,
Baton Rouge, LA 70821-4302 or to fax (225) 219-3582 or
by e-mail to judith.schuerman@la.gov. The comment period
for this rule ends on the same date as the public hearing.
Copies of this proposed regulation can be purchased by
contacting the DEQ Public Records Center at (225) 219-
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3168. Check or money order is required in advance for each
copy of AQ259ft. This regulation is available on the Internet
at www.deq.louisiana.gov under Rules and Regulations.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 a.m. until 4:30 p.m.:
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway
546, West Monroe, LA 71292; State Office Building, 1525
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall
Street, Lake Charles, LA 70615; 111 New Center Drive,
Lafayette, LA 70508; 110 Barataria Street, Lockport, LA
70374; 645 N. Lotus Drive, Suite C, Mandeville, LA 70471.

Herman Robinson, CPM
Executive Counsel

0606#025

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Incorporation by Reference of the
CAIR SO, Trading Program
(LAC 33:111.506)(AQ260ft)

Under the aythority of the Environmentgl Quality Act,
R.S. 30:2001 et\seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking prgcedures have been
initiated to adopt the Air regulations, [/AC 33:111.506 (Log
#AQ260f1t).

This proposed Rulg is identical fo federal regulations
found in 40 CFR Part 86, Subparts AAA, BBB, CCC, FFF,
GGG, and HHH (July A 2005), gnd 70 FR 25162-25210
(May 12, 2005) and 71 BR 25328-25469 (April 28, 2006),
which are applicable in Dpuisigna. For more information
regarding the federal requikempent, contact the Regulation
Development Section at (225)y219-3550 or Box 4302, Baton
Rouge, LA 70821-4302. No fikcal or economic impact will
result from the proposed Rule;\therefore, the Rule will be
promulgated in accordance/with R.S. 49:953(F)(3) and (4).

This Rule incorporates by referehce the federal regulations
concerning the Clean /Air Interstate Rule (CAIR) SO,
Trading Program. Thjs action is necessary in order for
Louisiana to adopt th¢/ general and spegific provisions for the
CAIR SO, Trading Program, under Sectjon 110 of the Clean
Air Act, as a meang of mitigating interstate transport of fine
particulate and su}fur dioxide. By adopting 40 CFR Part 96,
Subparts AAA-HHH, the state is authoriziyg EPA to assist
the state in impJementing the CAIR SO, Trading Program.

On March /10, 2005, EPA announced the Clean Air
Interstate Rufe (CAIR), a rule that will achievd reduction in
air pollutiorf by regulating sulfur dioxide (SO,) and nitrogen
oxides (N@y) emissions from 23 states and the \District of
Columbig. These pollutants contribute to level§ of fine
particley (PM,5) in areas above the air quality stahdard in
downwind states. In addition, NO, emissions in 25 ‘eastern
states/and the District of Columbia contribute to levels of
ozoge in areas above the air quality standard for 8-hour
ozgne in other downwind states. In developing the CAIR
SO, regulations and the cap-and-trade program, the
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This proposed rule meets an
exception Jistad in R.S. 30:2019
C(2) and R.S. 49:953(GH3):
therafora, no report regarding

. environmental/haalth bepefits

and- socialfeconomic costs s

required: - This proposed rule.

has no known impact on family
formation, stability, and autan-
Dmg as  described in RS,
ag@r2. -
A public hearing will be hald
on July 25, 2008, at 1:30 pm. in
the - Galvez = Bullding.. Olivar
Pollock Conference Room, 602
N. Fifth Street, Baton Rouge; LA
70802, intarested persons arg
invited 1o -attend "and “submit

oral comments cf the pro--

posed amandments. Should
individuals with a disability
nee
articipate, cantact
Judith A, Schuerman, Ph.O., at
iven below. or at
(225_? 219-3550. Free parking is
available In the Galvez Garage
with a validated parking tickel.

__All interesled ‘parsons are
invited to submit written. com-
mants on the proposed regula-
tion. . Persons commentin

should reference this propose:

regulation by AQ2501, Such
comments must be received no

. later than July 25, 2008, at 4:30

pm., and should be sent to
Judith A, Schuarman, Ph.O.
Offica of the Secretary, Legal
Affairs_ Davigion, Box 4302,
Baton Rouge, LA 70521-4302 or
1o, FAX (223) 219-3582 or by e-
mail . . {]
jud‘rth.schuarman@;la. v, The
comment period tor “this rute
ends on the same date as the
public hearing. Coplas of this
prepeosad | regulation can ba
yurchased by contacting the

EQ Public Hecords Centsr at
(225) 219-3168. Chack or
money order i3 required In
advance for - each copy of
AQ259ft. This regulation s
available on the Internet at
www.ded.louislana.gov under
Rulas and Regulaticns.

This proposed regulation s
available far inspection at the
folfowing DEQ office locations
from 8 am. untit 4:30}_‘p.m.: 802
N. Fifth Street, Baton Rouge. LA
70802; 1823 Hi hwag 546, Wast
Monros, LA 71292; State Dffice
Building, 1525 Fairfield Avenue,
Shreveport, LA 71301
Gadwall_Strget, Lake Charles,
LA T0615; 111 New Centar Drive,
Lafayette, LA 70508; 11D
Barataria’ Street, Lockport, LA
70374; 645 N, Lotus Drive, Sufte
C, Mandavilla, LA 70471,

Herman Robinson, CPM

Exacutive Counsel
3347298-jun 15-1t

d- an accommodation in. .
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NOTICE OF INTENT
Déapartment of - -
Environmental Quality
Office of the Secretary . * -
Legal Affairs Division .

fncorporation by Refarénce.of
the Acid Rain Pr%ﬁam 4
{LAG 33:11.505) (ALI253H)". -

Undar the authority of - the
Environmental Quality Act, RS,
30:2001 et seq., and in accor-
dance with the provisions of the
Administrative “Frocedure Act,
A.5. 49:950 at seq., the secre-
tary gives notice that rulemak-
ng Dptocaducas have been initi-

ated to amend the Arr:regula-
tions, LAC 33:0.5085 Tleg
HAQIEOH),

This praposed rule is identi-
¢al to federal regulations found
in 40 CFR Part 7 (gulg 1, 2005),
and 70 FA 26162:25210 (May 12,
2005} and .71 FR 25328-25460

more information regarding the
fadaral requirement, -cortact
the Regulation -Davelog)rnanl
Section at {225) 219-3660 or
Box 4302, Baton Rouge, LA
7082_1-4_30é. Mo fiscal- or- aco-
nomic impact will . result from
tha proposed rule; tharefore,
the rule wilt be promulgated in
accordance with. oA
49:953(F)(3) and (4). " s

This rule replaces the exist-
ing Acid Rain Program reguia-
tions with an incorporation by
referance . 'of the:  racently
revised federal ' regulations
concerning  the Acid  Rain
Program. This actlon is neces- -
sary in order for Louisiana to
adopt the ganaral and spacific

rovisions for the CAIR .502

rading - Program, under
Section 130 of thie Clean Air Act,
as a means of mitigating inter-
state transport of.fine particu-.
late gnd sutur dioxide. By
adopting -the ° Acid "Rain-
Program, 40 OFR Part 72, in its
entirety, tha state Is-authorizing -
EPA to'assist the state iy imple-
manting the ‘CAIR.S02 Trading
Program. . .

On March 10, 2005, -EPA
announced the Ciean Air
Interstats Rula (CAIR}, ‘a_rule
that will achieva reduciion.in air

pollution by regutating  sulfur
dioxide I&S 2) and nitrogen
oxides (NOx) emissions -from .

23 states and the District of
Columbia. . These poliutants
contribute to fevels of fine par-
ticles (PM2.5) in areas above
the alr quality standard in
lownwind ' states. in- addition,
iOx emissions in 25 . aastern
states .and -the’ District. of
Columbia.contribute to lavels of
ozone in areas above the air
quality standard for, B-hour
czone in  other ddwnwind
states. Ih daveloping the CAIR
502 regqlatiorls an
and-trade Frogram, © the
Environmenta Protaction
A?anc_y relied on the success.
ful Acid Rain Program/cap-and-
tracde program. Yhe rasulting
CAIR 2" cap-and-trade pro-
ram was marged with the Acid,
ain c?‘an »gradacgmgram
when CAIR definad IR"SO2
allocations as those allgcations
made under the Acid Rain
Program. EPA has promuigated .
changes 1o the Acid Rain..
Program that reflect the CA -

802 requirements, .~ These.

actlons enable the CAIR S02
cap-and-trada p TaMm -
accept -Acid Rain $0O2 allcca-
tions far trading, selling, and/or
determining compliafce whh
the CAIR BO2 program. The
recent changas te the Acid Rairy
Program _at the fedaral level
due to CAIR will require the
state 1o meodify its Acid Rain
rule at LAC 33:N.505, The
enc_orﬁoratmn of. the {ederal
Acid Rain Rule will ensura con-
finuity between the Acid Rain
Progfam and the implamenta-
tion of the CAIR 302 Program.
The basis and rationale for this
fuie are to mirror the federal
raqulations. -
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"NOTICE OF INTENT

Depariment of
Environmental Quality
Office of the Secretary
Legal A#airs Division

- Incorporation by
Reference of the Acid
Rain Program -
(LAC 33:111,505)

AR5 -

Under the authority of
the ! . Environmental
Quality - Act, R.5.
30:2001 et seq., and in
accordance with the
provisions of the Ad-
ministrative Procedure ’
Act, R.S. 49:950 et seq.,
the secretary gives no-.
tice .that rulemaking
procedures have been’
inifiatett fo amend the
Air regulations;, LAC.
201505 - {Log
FAQZIH).

This proposed rule is
identical _to - federal
re'_gulaﬂons found in 40
CFR Part 12 '(Jg

Iy 3
2005); and 70 FR 25162-
25210 (May 12, 2005)

25489

are applicable In Loul-
“siana. For more: infor-
mation’ regarding. the
federal retamreme_n_t._
contact the Regulation
Development. Section
at (225) 219-3550 or ‘Box
4302, Baton Rouge, LA -
70821-4302. Mo fiscal or
economic ‘Impact will
result. from. the pro-
posed rule; therefore,
the rule wil be pro-
mulgated in accord
_ance - with. .- R.S.

NN e
This” rute replaces the
existing Acid Rain Pro-
grrian'n.nregulaﬁttms_ with

incorporation.. b
reference of the re'{
cenfly revised federal

regulations concerning -

_the.” Acid Rain Pro-
gram. - This action is
necessary in order for
Lovisiana to adopt the

- general- and  specific
provisions: for - the

. CAIR. 502 Trading
Program,. under . Sec:
tion 110 of the Clean.
Air Act, as a means of
mitigaling  interstate
fransport of fine par-
ticulate and sulfur di-
oxide, By adopting the

_Acid Rain Program, 40
CFR Part 72, in ifs en-*
tirety, the state is au-
thorizing EPA to assist
the state in implement:
ing the CAPR 502
Trading Program,

‘On  March. 10, 2005,
EPA . announced the
Clean Air . . Interstate-
Rule. (CAIR)}, a rule
that . will- achieve re-
duction in air pollution
by regutating sulfur di-:

oxide {502) and npitro--

gen- - oxides .. (NOx).

emissions: from- 23

: states and the. District.

of  Columibla, These:

rollutan!s contribute to -
evels of fine particles

: District

. sure
. tween the. Acid Rain

. This
“meets - an. excepﬂosn

(PAA2.5) in:- .areas-.
above  ihe -air- quality;
standard In downwind:
states. itn . additions
NOx emissiohs.-in 25¢
eastern states:and the
of -Columbia-
contribute to-levels of:
ozone in areas above:
the air cwalifv stand-"
ard for 8-hour ozone in.
other ind-states.i.
In developthg the CAIR -
502 regvlations - and..
the cap-and-trade pro
gram, .. the.. Environ-:.
mental - .- Protectioni:
Agency _relied. on_the
successful - Acid. -Rain-
Program/cap .- -and-
trade program. There-

. sulting CAIR S02 cap--

and-trade - - program :
was merged with the.
Acid - Rain - cap-and--
{rade-” program: when
CAIR defined:. CAIR
502 aliocations-- as

. those allocations made
- under the Acid -Rain
. Pragram.’ EPA -has
' promulgafed. . ‘changes

fo the Acid. Rain Pro-;
ram that reflect - the:
AIR ~~ S02:. require-:
ments.: These:.actions,

| . emable the .CAIR 5027
. cap-and-irade program

to accept: Acid: Rain:
502 allocations: - for
{rading, selling, and/or:
determining. -. compli-
ance with  the CAIR.
$02 program. The: re-
cent changes.-to. the
Acid Rain Program at.
the federat level due to
CAIR will require the

_ state to modify ifs Acid:
: . LAC

rule -at
33:111.505. The incorpo-

- ration of fthe: federal -

Acid Rain Rule will en-
continuily™ -be-

Program .and the im-

. plementation .- of . the:

CAIR 502 ' Program.

i The basis and ralionale

for this rule are to mir--
ror the - . federal
regulations.:

proposed

rute
listed . in- . .S,
30:2019(D){2) and R.S.
A9:953{G) (3L there-

. tore, no report regard-

ing: ~ environmental/
health  benefits . and
social/economic.. -
is required. THhis .pro-.
"~ rule ; has.: no
nown impact on fami-
Iy formation, stability,

“ahd’ autonomy 85 “deF”
© scribed in R.S. 4%:972,

I, Bill Buschmann, Classified Advertising Manager

of THE TOWN TALK, published at Alexandria,
Louisiana do solemnly swear that the

Public Notice

advertisement, as per clipping attached, was
published in the regular and entire issue of said
newspaper, and not in any supplement thereof
for one insertions commencing with the issue

dated June 16. 2006_and ending with the

issue dated June 16, 2006.

/4 ﬁm%m,

Subscribed and sworn to before me
this 16™ day of June.2006

;,‘
“ h o .

(J’N/}afryNumber [y / g/j) d:f
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RECLIATION |

Acadiana's Daily Newspaper

1100 Bertrand Drive PHONE: (337) 289-6300
LAFAYETTE, L& 70506 FAX: (337) 288-6466
AFFIDAVIT OF PUBLICATION

Remender D. Weatherspoon Account No.: LDEQRD

LA Department of Environmental Quality Ad Number: 612076

OSEC/Legal Affairs Division/ ﬁg ";‘;'E';nes. 3251'94

Regulation Development Section Reference No.: Visa Purchase

P. o- Box 4302 **To insure proper credit please refer to your account number
- dior ad b hi ki . Remi dd H

Baton Rouge, LA 70821-4302 P.O. Box 3206, Lafayets, LA 708083068 e

I, ROSE PENFOLD, do solemnly swear that | am the LEGAL CLERK of THE ADVERTISER,
a newspaper printed and published at Lafayette, in the Parish of Lafayette, State of Louisiana, and
that from my personal knowledge and reference to the files of said publication, the advertisement of

NOTICE OF INTENT
Department of Environmental Quality

Office of the Secretary
Legal Affairs Division
Incorporation by Reference of the Acid Rain Program
(LAC 33:111.505) (AQ25%9ft)

was published in THE ADVERTISER on the following dates:
*Wednesday, June 14, 2006

RoOsSE PENI-AOLD
LeGcaL CLERK .

Sworn to and subscribed before me this _/ jé day of June, 2006.

ﬂ 4550%(1 | 7N

NOTARY PUBLIC - ID#S@%S {
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NOTICE OF INTENT
Department of Envi-
ronmental Quality, .
Office of the Secretary
Legal Affairs Division
Incorpeoration by Ref-
erence of the Acid Rain
Progra
(LAC) MES M. 505)
Under the authorny of
the . Environmental
Quality Act:.R.S. 30:200%
et seq., and in dccor-
dance -with the provi-
sions of the Administro-
tive Procedure Act. R.S.
49:950 et seq., the secre-
tary glves notice that
rulemaking procedures
have been initiated to
amend the Air regula-
tions, "LAC- 33:111.505
{Log #AQ259). :
This proposed rile is
identical to federal regu-
lations found in 40 CFR
Part 72 (July 7, 2005},
and 70 FR 25142-25210
(May 12, 2005) and 71
FR 25328-25469 (Apri| 28,
2006), which dre applica-
ble.in Louisiane.. For
more information re-
garding the federal re-
quirement, contact the
Regulotion. Develop-
ment Section at (225)
219-3550 or Box 4302, Ba-
ton - . Rougd, .- LA
70821-—4302 ‘No fiscnl or
economic Impact wii] re-
sult from the propased
rule; therefore, the rule
will be promylgated in
accordance with R.S,
49:953(F)(3) and (4).,
This rule replaces the
existing Acid Rain Prg-
gram regulations with
an incorporation by ref-
erence of the recently
revised federal regula-
tions concerning the
Acid Rain Program.
This gction is necessary
in order for Loulsiana to
adopt the general and
specific provisions for
.the CAIR 502 Trading
Program, under Section
110 of the Clean Air Act,
as a means of mitigating
interstate transport. of
fine particulate and sui-
fur dloxide, By adopting
the Acid Raln Program;
40 CFR Part 72, in Hs en-
tirety, the state.
avthorizing EPA to as—
s1st the state in imple-
menting the CAIR 502
Troding Program.. .
On March 10, 2005,
EPA announced the
Clean AIlr. Interstate
Rule (CAIR), o rule that
will achieve reduction in
air pellution by regulat-
ing sulfur dicxide {502)
and nitrogen oxides
{NOx) emissions from
23 states and the District
of Columbia.. Thesé pol-
"lutants ¢ontribute o lev-
eis of fine porticles
(PM2.5) In areas above
the air quality standard
in downwind states. In
addltion, NOXx emissions
in 25 easstern states and
the District of Columbia
contribute to levels of
ozone n dreas above the

Affidavit of Publication . : ' :

STATE OF LOUISIANA
Parish of Calcasieun

Before me the undersigned authority, personally came and appeared

who being duly sworn, deposes and says:

He/She is a duly authorized agent of
LAKE CHARLES AMERICAN PRESS
a newspaper published daily at 4900 Highway 90 East,

Lake Charles, Louisiana, 70615, {(Mail address: PO Box 2893
Lake Charles, LA 70602)

The attached Notice was published in said newspaper in its issue(s)
dated:

00264919 - $56.00

June 16, 2006

00053262

LA, DEQ OSEC/LARD
REGULATION DEVELOPMENT
REMENDER WEATHERSPOON
P.Q. BOX 4302

BATON ROUGE, LA 70821-4302

Duly Authorized Agent
Subscribed and sworn to before me on this 16th day of June, 2006 at
Lake Charles, L4/

00053262 &}Q)tary Public

LA. DEQ OSEC/LARD ‘Jwemwyn R. Dugas

42 #056523
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NOTICE OF INTENT Lht
REGULATION

Er oy PROOF OF PUBLICATION

Legal Affairs Division

Incorporation by
Relerence of the Acid
Rain Program
(LAC 33:11.505}
(AQ250t)
Under the acthorily of 00000
the Environmental Quali-

ty Act, R.S. 30:2001 et

seq.. and in accordance STATE OF LOUISIANA
with the provisions of the

- Administrative Proce-

dure Act, RS, 49:950 et PARISH OF CADDO

se&t]., thg sec:elary;( gives

notice that rulemaking . .

procedures havebeen  Before me, the undersigned authority, personally came and appeared
initiated to amend the Air

S 505 tog

RQZESH). Altheas Critton, personally known to me,

This proposed rule is
identical to federal regu-
Eieir oy
L y \ . “ .
ond 70 PR Jereo0es0  Who bemng duly sworn, deposes and says that she is the Assistant to the
May 12, 2005) and 71 . C .
PR teans Classified Advertising Manager of The Times, and that the attached
26, 2006}, which . :
plicable i Loaian Advertisement entitled:
For more information re-
garding the federal re-

Boguiton Bevawpmant NOTICE OF INTENT Department of Environmental Quality Office
S550 o Bow 1307, Baton of the Secretary Legal Affairs Division (AQ259ft)

Rouge, LA 70821-4302.
No fiscal or economic

impact will result from *
:he? proposed rule; there- J une 14: 2006
fare, the rule will be pro-

muligated in accordance
with R.5, 49:953({F)(3}
and{4). =~ -

This ru'lqeec :'gpéace% the : ) 2
existing Acid Rain Pro- 3 . ]
gram rggulaﬁons with an (Slgﬂed)

meorporation by rofer-

ence of the recently re-

vised federal regulations

corceming the Acid Rain

Program. This actionis

necessary in order for . . th
;ggg;gpg;gggg;;ﬂgm_ Sworn to and subscribed before me this 14" day of June, 2006
visions for the CAIR SO2

Trading Program, under .

Section 110 of the Clean

Alr Act, as a8 means of

mitigating inferstate

fransport of fine particu-

late aénd suliurdlgxige. b ’ )
By adopting the Aci ; !
Rain Progrg'm, 40 CFR l > (Mﬂ % s GA}\-‘Q}Q,/\/

Part 72, in fis entirety,

the state is authorizing (N tal'y)

EPA 1o assist the state in
implementing the CAIR
$02 Trading Program,

HANA W, BARBER, NOTARY PUBLIC # 80481
CADDO PARISH, LOUISIANA

MY COMMISSION 15 FOR LIFE
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3800 HOWARD AVENUE, NEW ORLEANS, LOUISIANA 70140-1097

The Times-Picapme

REGuuR i

TELEPHONE (504) 826-3206

HOTICE OF INTENT

" Offiedf the Secretary
L:gal Aﬂai‘rs Di\rlil.qn ?

Raln Pr uvram(LAC
30:H1:505) { Q259

Under -the ‘authority. of dhe.
Enwrunmerdal Quality Act, RS
0:2001 et seq., and 1
accordance with Ihe’.provisions
of the Admlnlstraﬁve Procedure.
Act, R.5. 4%:950 ef seq., 1he
'secrelary glves notice that
fulemaking” procedures have
bean jnitiated 19 amend the Air
|reglulgptf|8ns, LAC 33 IIISDS tLos-

" This mpoaed rule is idenﬂcal te
. federal re ulahom found ‘in 40
" CFR_Part 724 ¥ DDS), and
70- FR 25162 25 0 (M ;

2005) and 71 FR 25328~ Si“
(Aprii 24, 2006), which are
applicable in Lolisiana, For
more information .regarding the
federal ‘requirement, contact jhe
Reaulahun Developmenl. Seclion

fiscaf or economic .impaci will
result from the:proposed rule;
therefore;. the .rule wifl.- be

RS. MB(F)(S) and (4): ¢

cwith_an negdtperation by
reference - 6f thé recently :revised
federal re ulations concerning

e ain Program.. This

Louisiana jo adopt the genera!
E}dmsneclflc :proyislons for the

Air Ac a means ©
mlhﬂahnu Inierslale iransport :of
tine particulate -and subfur
dioxide. By adopling IherAcld
Rein Program, 40 CFR -Parf

| zuthorizing. E
state_In implementing ‘the CAIR
502 Tradmg F‘rnnram. oy

o March 10, 2005, EPA
announced the: Clean Alr

| achieve reduction, in air
pulluhon by ragulahn sulfur
dioxide {302} and nitroyen
oxides (NOx) ermissions from 23
stales and_the Disirict of
Columbia, These pollutapts
contribute o tevels of fine

the air guallty ‘standard in’
downwlnd Sstades,"In addittan,’
‘NOxX amlissions in 25 eastern
siales: and” the District of
-Columbia contribute to levels of
ozone In areas abave the air
qualnr standard for B-hour
ozone i other downwind stafes,
In ‘developing the CA 502
regulalions ang”

cap-and-trade program, me
Environmental ‘Protecilon
Agency relied on the suceessful

Acld Rain Program/
cap- and frade program. The
resuifdng. -CAIR. 502

cap-and-irade program was
merged. with the Acid Rain

IR. defined CAIR SO%
" allocations as. ihase allocations:
made under the Acid Rain

changes fo the Acid Ra
Pragram thal reflect the CAIR
$QZ requiremenls. These
actions enable ihe CAIR 502
cap-and-irade program fo
accepl Acid Rain 502
allocatians fur irading, sefling,
and/or deierm nIn cnmpl;anca
with the C rrogram.
‘The recenl changes la ihe Acid
Ra'n Program at the federal-
level due to CAIR will require
the sfate to modlf; its Acnd Raln
rule at L

incorporallen of the federal Acid
Rain Rule witl ensure .conlinuity
belween the Acid Rain Program
<and the implementation of the
"CAIR 50 Program. The basis
and rationale for this rule are to
mirror jhe federal regulations, -

Departmeni of Ennronmenkal
a '

Jn:or:orailnn by Reference of |

:.gddress glven” beloy

al (225) 21%-3550 or Bax 4302,
Baton :Rouge;: LA, 70821-4302. No |

promulgated -in accordance wllh.

'.luf

acﬂon is ‘necessary In” order ‘for.

Trading: Program.[
under Sechnn 110 of the Clear;-

in Hs eptirely, ihe sme is|
BA 1o mssis) the |

Inlerslate Rule (CAIR;, ] rule
R

parhcles (PMZ5]. In areas above |
Barataria ‘Strest, for,
Ve, Suite

cap-and-trade prograni when

Program, EPA has promulgated
Acid Raja-

d
I(Isted In R.S.

egardd
envirnnmenlal.fhaalih beneflls
apd secialfecenomic costs is

required. This proposed: rule has |

no knowna impact on family
formalion, slabjlily, and
aulonumv as describe¢ d. in R.S.

A pubIEc hearlng will be h
Julr B30 pom. in the
alvez EulIng, Qliver . Poliock
Conference Room, 402 N, Fiith
Streel, Baton Rouge, LA 70802,
inlerested persons -are Invited lo
attend.-and ‘submit;oral
curnrnen!s .ot lhe proposed
smendments; Sheuid  individuats
with*a disabllity need an
accommodation o~ order Io
participate, -contael. Judith A
Schuerman; Ph.D.,, aI fhe
W-or at (228)
19-3550. Free: parkmn Is

;avallablei In- the. Galvez :Garage

fed parkirig lickel

sfed perswrs are
to submit written

-commenls ot the proposed

regulation. Persans - commenting

should reference this proposed

regulation’ by, AQ2591, Siich

: commen?!s must bereceived no

AhiK rule ‘replaces the exisling fater than July. 20, 2006, al 430

Acid Rain Program regulaions’

‘and :shoyld‘be seni to

Balon
DE or o
y: e-mail

Roupe, LA 70827
FAX Eizs)'m-zssz
to™ judHh.schuérman

“or b

v.. The,
comment peried for 1 |s rule
ends on,the_sarme date as‘the
“publfc hesring. Copies of this

proposed regulation ‘can be

-nurchased by- contaciing the

Q .Publle- Recerds. Cenler -at

B R T Ry

arder is required Ip’ advance for
each copy of AQ259ft This
rregulalion Is avaulablé on Ihe

WWW. deaRloulsra
Rules and equlahons

“Thig pronosed réguiation 'xs.
* avajlable -for Tnspection. al the
_following DEQ niflcse Iucarizﬁ

frem, B a.m, until 4

p.m.
( N, Fifth. Sireel, Balon Rouge, LA

70802;. 1823 Hi hway 34, Wesi
Monroe ‘LA 71292 State Cffice
Bulldlng;” 1525 Falrﬂeiﬁ Avenue
Shrevepart, LA 7118); 1301
Gadwall’ Sireef, Lake® Charies,
LA 706157 111 New Cenier
Drive, Lafayefte, L.A 7050?

74; 645 N. Lnius Dr
de

»

n, CPM-
Executive Cuunsel‘

chudrinan, ‘Ph.D:."
Office’-of e Secreiara‘i Légal-
_Affairs -Division, Box 43

State of Louisiana
Parish of Orleans
City of New Orleans

Personally appeared before me, a Notary in and for the
parish of Orleans, Robert J. Chiasson who deposes and
says that he is the Accounts Receivable Manager, of The
Times-Picayune Publishing Corporation, a Louisiana
Corporation, Publishers of The Times-Picayune, Daily and
Sunday, of general circulation; doing business in the City

of New Orleans and the State of Louisiana, and that the
attached LEGAL NOTICE

Re:Notice of Intent Incorporation by Reference of the
Acid Rain Program (LAC 33:111.505)AQ259ft

Dept. Of Ehviromnental Quality

Advertisement of

P.O.BOX 4302
Baton Rouge, La. 70821-4302

The Times Picayune

Was published in

3800 Howard Ave.
New Orleans, La. 70125

June 17, 2006

On the following dates

Sworn to aAd subscribed béfore me this
19th Day of June,

My commission expires at my death.

Charles A. Ferguson, Jr.

46
Notary identification number 23492




ORIGINAL 5,

CEPARTMENT OF ENVIRONMENTAL QUALITY

IN RE: INCORPORATION BY REFERENCE OF THE ACID
RAIN PROGRAM
LAC 33:III.505

LOG NO.: AQZ59%ft~

The Hearing Concerning
INCORPORATION BY REFERENCE OF THE ACID RAIN
PROGRAM
LAC 33:ITII.505
held, at the Galvez Building, 0Oliver Pollock
Conference Room, 602 North Fifth Street, Baton

Rouge, Louisiana, beginning at 1:32 p.m., on

July 25, 2006.

BEFORE: Megan B. Welch
Certified Court Reporter
In and For the State of
Louisiana

ASSOCIATED REPORTERS, INC.  pizc.itiiil
(225) 216-2036

47




AQ259ft* 2

APPEARANTCE S

HEARING OFFICER:
SANDY STEPHENS

ASSOCIATED REPORTERS, INC48 (225) 216-2036
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AQ259ft* 3

MS. STEPHENS:

Good afternocon. My name is Sandy Stephens.
I'm employed with the Louisiana Department of
Environmental Quality. I‘11 be serving as the
hearing officer this afternoon to receive
comments regarding proposed amendments to the
Grant parish and St. Mary Parish Ozone
Maintenance Plans, and to the Air regulations.

The comment period for these amendments
began on June 20, 2006, when the potpourri
notices and notices of intent were published in
the Louisiana Register. The comment period will
close at 4:30 p.m. on August 24, 2006, for
proposed rules AQ25ﬂ9ft and AQ260ft, and at 4:30
p.m., August 1, 2006, for the remaining rules
and the parish maintenance plan amendments. It
would be helpful to us if all oral comments
received today were followed up in writing.

This public hearing provides a forum for all
interested parties to present comments on the
proposed changes. I'"1ll ask that each person
commenting come up and sit at the front table
and begin by stating his or her name and

affiliation for the record.

ASSOCIATED REPORTERS, INC. 49 (225) 216-2036
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AQ259ft* 4

The first Air rule amendment is designated
by the Log Number AQ259ft.

This rule replaces the existing Acid Rain
Program regulations with an incorporation by
reference of the recently revised federal
regulations concerning the Acid Rain Program.
This action is necessary in order for Louisiana
to adopt the general and specific provisions for
the CAIR 502 Trading Program, under Section 110
of the Clean Air Act, as a means of mitigating
interstate transport of fine particulate and
sulfur dioxide. By adopting the Acid Rain
Program, 40 CFR Part 72, in its entirety, the
State is authorizing EPA to assist the State in
implementing the CAIR S02 Trading Program.

On March 10, 2005, EPA announced the Clean
Air Interstate Rule (CAIR), a rule that will
achieve reduction in air pollution by regulating
sulfur dioxide (S02) and nitrogen oxides (NOx)
emissions from 23 states and the District of
Columbia. These pollutants contribute to levels
of fine particles (PM2.5) in areas above the air
guality standard in downwind states. In
addition, NOx emissions in 25 eastern states and

the District of Columbia contribute to levels of

ASSOCIATED REPORTERS, INC.50 (225) 216-2036
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AQ259ft*

ozone in areas above the air gquality standard
for 8~hour ozone in other downwind states.

In developing the CAIR 502 regulations and
the cap-and-trade program, the Environmental
Protection Agency relied on the successful Acid
Rain Program/cap-and-trade program. The
resulting CAIR C02 cap-and-trade program was
merged with the Acid Rain cap-and-trade program
when CAIR defined CAIR S02 allocations as those
allocations made under the Acid Rain Program.
EPA has promulgated changes to the Acid Rain
Program that reflect the CAIR S02 requirements.
These actions enable the CAIR S02 cap-and-trade
program to accept Acid Rain S02 allocations for
trading, selling, and/or determining compliance
with the CAIR S02 program.

The recent changes to the Acid Rain Program
at the federal level due to CAIR will require
the State to modify its Acid Rain rule at LAC
33:II1.505, The incorporation of the federal
Acid Rain Rule will ensure continuity between
the Acid Rain Program and the implementation of
the CAIR 502 Program.

Does anyone care to comment on this

amendment?

ASSOCIATED REPORTERS, INC.54

(225) 216-2036




AQ2591t* 6

1 (Pause)

2 If not, the hearing on AQ259ft is closed.
3

4 (THE HEARING CONCLUDED AT 1:34 P.M.)

5

6

7

8

ASSOCIATED REPORTERS, INC. 5 (225) 216-2036




AQ259ft*

1 REPORTETR' S PAGE

2 I, Megan B. Welch, Certified Court Reporter,
3 in and for the State of Louisiana, the officer,
4 as defined in Rule 28 of the Federal Rules of

5 Civil Procedure and/or Article 1434 (b) of the

6 Louisiana code c¢f Civil Procedure, before whom

7 this sworn testimony was taken, do hereby state
8 on the Record

9 That due to the interaction in the
10 spontaneous discourse of this proceeding, dashes
11 {(--} have been used to indicate pauses, changes
12 in thought, and/or talk overs; that same is the
13 proper method for a Court Reporters's

14 transcription of proceeding, and that the dashes
i5 (--) do not indicated that words or phrases have
16 been left out of this transcript:

17 ' That any words and/or names which could not
18 be verified through reference material have been
19 denoted with the phrase
20
21

22

23 # 24027

ASSOCIATED REPORTERS, INC.53 (225) 216-2036
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AQ259ft* - 8
CERTIFICATION

I, the undersigned reporter, do hereby
certify that the above and foregoing is a true
and correct transcription of the stenomask tape
of the proceedings had herein, taken down by me
and transcribed under my supervision, to the
best of my ability and understanding, at the
time and place hereinbefore noted, in the above
entitled cause.

I further certify that my license is
in good standing as a court reporter in and for

the state of Louisiana.

54 ,
ASSOCIATED REPORTERS, INC. (225) 216-2036
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

JNOEIANS

& REGION 6
M g 1445 ROSS AVENUE, SUITE 1200
N S DALLAS, TX 75202-2733

4 prot®”

AUG 23 2006

Ms. Vivian H. Aucoin

Office of Environmental Assessment

Louisiana Department of Environmental Quality
P.O. Box 4314

Baton Rouge, LA 70821-4314

RE: Additional Comments on Louisiana’s Proposed Revisions to the State
Implementation Plan concerning the Clean Air Interstate Rule (SO,) Trading
Program

Dear Ms. Aucoin:

On August 14, 2006, we submitted a letter to the rulemaking docket providing our
support of the proposed revisions to the Louisiana State Implementation Plan (SIP) for
the Clean Air Interstate Rule (CAIR) SO, Trading Program and revisions to the Acid
Rain Program. After further review and consultation with additional offices within the
U.S. Environmental Protection Agency (EPA), we have identified several minor errors
that need to be corrected to improve rule accuracy and clarity. We continue to support
the Louisiana Department of Environmental Quality (LDEQ’s) rulemaking and urge you
to continue with the adoption process.

The following revisions will improve accuracy and clarity of the proposed SIP
revisions:

1. Paragraph two of Section 1.1 incorrectly states that the Acid Rain
Program and the CAIR SO, Trading Program have merged into
one program. While EPA has structured the two trading programs
to use a common SO; allowance system, each trading program is a
separate entity. We recommend that the paragraph in question be
revised to read:

“In developing the CAIR SO, regulations and the cap and trade
program, EPA relied on the successful Acid Rain Program/cap and
trade program. The resulting CAIR SO, cap and trade program

55
Internet Address (URL) e http:/Awww.epa.gov

Recycled/Recyclable « Printed with Vegetable Ol Based inks on Recycled Paper (Minimum 25% Postconsumer)




and the Acid Rain Program use a common SO; allowance system. -
EPA has promulgated changes to the Acid Rain program that
provide for this common structure.

These revisions enable the CAIR SO, cap and trade program to
accept Acid Rain SO, allocations for trading, selling, and/or
determining compliance with the CAIR SO, program.”

Additionally, paragraph one of Section 2.1, the Notice of Intent for
AQ259ft, and the Notice of Intent for AQ260ft refer to the Acid
Rain Program and CAIR as being a merged program. We
recommend that these sections also be revised to reflect the
discussion above.

The EPA has revised the Acid Rain Program at 40 Code of Federal
Regulations (CFR) Parts 72 — 74, and 78 in the 2006 rulemaking.
These revisions were published in the Federal Register (FR) at

70 FR 25162 — 25405, on May 12, 2005; and at 71 FR 25328 —
25469. The LDEQ should update the citations to these
rulemakings in Section 2.1 of the SIP narrative, the Notice of
Intent for AQ2591ft, and the regulatory language in Louisiana
Administrative Code (LAC) 33:IIL505(A)-(L).

The incorporation by reference of 40 CFR Part 72 in AQ2591t,
may change the standard permit requirements in 72.9 that LDEQ
references in their Acid Rain Permits. We recommend that after
adopting AQ259ft, LDEQ review the standard permit requirements
listed in the Acid Rain Permits and revise this language upon
renewal of the permit if necessary.

Section 3.1 incorrectly cites the FR pages of the May 12, 2005
CAIR. Please use the following citation: 70 FR 25162 —25405.
This revision should also be made to the Notice of Intent for
AQ260ft and the regulatory language in LAC 33:111.506(C)(1)-(3)
and (6)-(8).

We are unclear as to the intent of the language in LAC
33.111.505(0) and 506(E), relating to Modifications or Exceptions.

The first sentence of these sections states that whenever the
referenced regulations (40 CFR Part 72 and 96) provide authority
to the “Administrator” (of EPA), such authority, in accordance
with these regulations, shall be exercised by the administrative
authority or his designee, notwithstanding any authority exercised
by EPA. This appears to have the effect of creating dual or parallel
programs. The EPA does not expect that the authorities of the
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Administrator under 40 CFR Parts 72 and 96 will be delegated to
the State, nor does EPA believe that it is appropriate to establish
dual or parallel programs. Therefore, we recommend deleting the
first sentences of LAC 33.111.505(0O) and 506(E).

The second sentence of these sections provides that reports,
notices, or other documentation required by the referenced
regulations to be provided to the “Administrator” (of EPA) shall be
provided to the Office of Environmental Services, Air Permits
Division, where the State is the designated authority by EPA as
“the Administrator,” or shall be provided to the Office of
Environmental Services, Air Permits Division and EPA, where
EPA retains authority as “the Administrator.” As indicated above,
EPA does not expect that the authorities of the Administrator under
40 CFR Parts 72 and 96 will be delegated to the State. Therefore,
we recommend that this sentence be revised to read, “A copy of
each report, notice, or other documentation required by the
referenced regulations to be provided to the Administrator shall be
provided to the Office of Environmental Services, Air Permits
Division by the person required to make the submission to the
“Administrator”.”

LDEQ’s approach of incorporating by reference provisions of
EPA’s SO, model trading rule allows LDEQ to use the most recent
version of the model rule simply by the updating publication date
cited for the model rule.

The first paragraph in LAC 33:1I1.506(C) states that all of the
Federal CAIR SO, Model Rule, as promulgated under 40 CFR part
96, is incorporated by reference “except for Subpart III-CAIR SO,
Opt-in Units and all references to opt-in units.” The EPA believes
that this sentence suffices for removal of the opt-in provisions from
Louisiana’s regulation and renders unnecessary the efforts to
remove specific references to opt-in units currently at LAC
33:1I1.506(C)(1) and (C)(8). However, if Louisiana prefers to
reference specific provisions that address opt-in units at 40 CFR
part 96 Subparts AAA-III, the following comments are submitted
for the State’s consideration. The EPA is willing to work with
Louisiana to help pinpoint what specific language concerning
opt-in units should be removed from the incorporation by
reference.

A. In LAC 33:II1.506(C)(1), LDEQ should remove the

references to opt-in units in the retired unit
exemptions discussion at 40 CFR 96.205(a)(1).

57



B. The language regarding the definitions of “CAIR
NOx ozone season unit,” “CAIR NOx unit,” and
“commence commercial operations” should be
removed from LAC 33:II1.506(C)(1). The
definitions of “CAIR NOy ozone season unit” and
“CAIR NOx unit” have been removed from 40 CFR
96.202 by EPA, and the language regarding opt-in
units in the definition of “commence commercial
operation” at 40 CFR 96.202 has also been removed
by EPA.

C. LDEQ’s incorporation by reference should include
40 CFR 96.215 in LAC 33:1I1.506(C)(2).

D. In LAC 33:II1.506(C)(8), paragraph (d)(3)(iv)(D) of
40 CFR 96.271 cannot be removed in its entirety,
since this paragraph stipulates requirements for
CAIR SO, units under 40 CFR 96.204 (CAIR SO,
applicability) as well as opt-in units under Subpart
III. Only the language concerning opt-in units
should be removed from paragraph (d)(3)(iv)(D).

E. In LAC 33:I11.506(C)(8), paragraph (b) of 40 CFR
96.272 cannot be removed in its entirety, since this
paragraph stipulates requirements for CAIR SO,
units under 40 CFR 96.204 (CAIR SO,
applicability) as well as opt-in units under Subpart
III. Only the language concerning opt-in units
should be removed from paragraph (b).

F. In LAC 33:I11.506(C)(8), LDEQ should remove the
incorporation by reference of 40 CFR 96.276, since
EPA has removed this subsection.

G. In LAC 33.1I1.506(C)(8), LDEQ should remove the
references to monitoring plans for opt-in units
found in 40 CFR 96.274(b).

H. In LAC 33:II1.506(C)(8), LDEQ should remove the
references for quarterly emissions data reports for
opt-in units at 40 CFR 96.274(d)(1)(iii) and (iv).

Thank you again for the opportunity to provide comments. Please note that our

comments do not constitute a final decision on approvability of the SIP and rule
language. We look forward to working with LDEQ as you move forward in responding
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to these comments and finalizing the Louisiana CAIR SO, Trading Program SIP. If you
have any questions, please call Mr. Matthew Loesel or Ms. Adina Wiley of my staff at
(214) 665-8544 or (214) 665-2115, respectively.

Sincerely yours,

Air Permits Section
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Page 1 of 4
AQ259ft Summary
September 1, 2006

Comment Summary Response & Concise Statement — AQ259ft

Amendments to the Air Regulations

Incorporation by Reference of the Acid Rain Program

LAC 33:111.505

Concise Statement arguments:

FOR:

AGAINST:

COMMENT

1:

RESPONSE 1:

COMMENT

2:

RESPONSE 2:

[The reason supporting WHY the suggestion in the comment should be adopted by DEQ.
Usually this is the commenter’s perspective.]

[The reason WHY the department feels the suggestion should NOT be adopted.]

Paragraph two of Section 1.1 of the proposed state
implementation plan (SIP) incorrectly states the Acid Rain
Program and the CAIR SO, Trading Program have merged into
one program. Revise the paragraph to read as follows.

“In developing the CAIR SO, regulations and the cap and trade
program, EPA relied on the successful Acid Rain Program/cap
and trade program. The resulting CAIR SO, cap and trade
program and the Acid Rain Program use a common SO
allowance system. EPA has promulgated changes to the Acid
Rain program that provide for this common structure.

These revisions enable the CAIR SO, cap and trade program to
accept Acid Rain SO, allocations for trading, selling, and/or
determining compliance with the CAIR SO, program.”

No arguments necessary since the provision in question is not
part of this rulemaking.

— No amendment to the rule is necessary.

Paragraph one of Section 2.1 of the SIP and the Notice of Intent
refer to the Acid Rain Program and CAIR as being merged.
Revise these sections to reflect the resulting CAIR SO, cap and
trade program and the Acid Rain Program use a common SO,
allowance system.

No arguments necessary since the provision in question is not
part of this rulemaking.

— No amendment to the rule is necessary.

61



COMMENT 3:

RESPONSE 3:

COMMENT 4:

RESPONSE  4:

COMMENT 5:

RESPONSE 5:

COMMENT 6:

Page 2 of 4
AQ259ft Summary
September 1, 2006

The incorporation by reference of 40 CFR Part 72 may change
the standard permit requirements in 72.9, that are referenced in
the Acid Rain Permits. After adopting AQ259ft, the department
should review and revise, if necessary, the standard permit
requirements language in the Acid Rain Permits.

No arguments necessary since the provision in question is not
part of this rulemaking.

— No amendment to the rule is necessary.

§505.A-L — EPA revised the Acid Rain Program at 40 CFR Parts
72-74, and 78 in the 2006 rulemaking. These revisions were
published in the Federal Register at 70 FR 25162-25405, on May
12, 2005; and at 71 FR 25328-25469. These citations should be
updated in the SIP, the Notice of Intent, and the proposed rule.

The department agrees with the comment; no arguments are
necessary.

— The department will amend the rule to correct the citation.

§505.0 — Delete the first sentence because the intent of the
language is unclear. The first sentence appears to create dual or
parallel programs. The EPA does not expect that the
administrative authorities, under 40 CFR Parts 72 and 96, will be
delegated to the State, nor does EPA believe that it is appropriate
to establish dual or parallel programs.

The department agrees with the comment; no arguments are
necessary.

— The department will amend the rule.

§505.0 — Revise the second sentence as follows because the
language is unclear. “A copy of each report, notice, or other
documentation required by the referenced regulations to be
provided to the Administrator shall be provided to the Office of
Environmental Services, Air Permits Division, by the person
required to make the submission to the “Administrator”.”
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Page 3 of 4
AQ259ft Summary
September 1, 2006

The department agrees with the comment; no arguments are
necessary.

RESPONSE 6: — The department will amend the rule.

63



Page 4 of 4
AQ259ft Key
September 1, 2006

Comment Summary Response & Concise Statement Key — AQ259ft
Amendments to the Air Regulations
Incorporation by Reference of the Acid Rain Program

LAC 33:111.505
COMMENT # SUGGESTED BY
1—6 David Neleigh / U.S. EPA, Chief, Air Permits Section
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RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Incorporation by Reference of the
CAIR SO, Trading Program
(LAC 33:111.506)(AQ260ft)

Under the authority of the Environmental
R.5. 332001 et seq., and in accordance with
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary as adopted the Air regulations, LAC 33:I11.506
(Log #AQ260ft).

This Rulg, is identical to federal regulatjons found in 40
CFR Part 96} Subparts AAA, BBB, CCC{ FFF, GGG, and
HHH (July 1)\ 2005), and 70 FR 25163-25405 (May 12,
2005) and 71 FR 25328-25469 (April 28, 2006), which are
applicable in Lokisiana. For more information regarding the
federal requiremépt, contact the Regylation Development
Section at (225) 219-3550 or Box 43(2, Baton Rouge, LA
70821-4302. No fisgal or economic ipnpact will result from
the Rule; thereforey the Rule will be promulgated in
accordance with R.S. 49:953(F)(3) apd (4).

This Rule incorporatks by referente the federal regulations
concerning the Clean\Air Intergtate Rule (CAIR) S50,
Trading Program. This \action i§ necessary in order for
Louisiana to adopt the general and specific provisions for the
CAIR SO; Trading Programy, under Section 110 of the Clean
Air Act, as a means of mitigatiyg interstate transport of fine
particulate and sulfur dioxide, By adopting 40 CFR Part 96,
Subparts AAA-HHH, the stat is authorizing EPA to assist
the state in implementing the LCAIR SO, Trading Program.

On March 10, 2005, EPA\announced the Clean Air
Interstate Rule (CAIR), a ryle that will achieve reduction in
air pollution by regulating gulfur §ioxide (SO;) and nitrogen
oxides (NO,) emissions ffom 23 %tates and the District of
Columbia. These pollutgnts contribute to levels of fine
particles (PM; ) in areas above the\ air quality standard in
downwind states. In addition, NO, &missions in 25 eastern
states and the District/ of Columbia dpntribute to levels of
ozone in areas abovg the air qualitystandard for 8-hour
ozone in other dowfiwind states. In developing the CAIR
SO, regulations and the cap-and-trgde program, the
Environmental Prgtection Agency relied\on the successful
Acid Rain Program/cap-and-trade program. The resulting
CAIR SO, capfand-trade program and \the Acid Rain
Program use a/common SO, allowance system. EPA has
promulgated cllanges to the Acid Rain Program that provide
for this commbon structure. These revisions enaple the CAIR
S0, cap-and-trade program to accept Acid Rain S0,
allocations / for trading, selling, and/or WYetermining
compliancg with the CAIR SO, program. The\pasis and
rationale for this rule are to mirror the federal regulitions.
le meets an exception listed in R.S. 30:20M3(DX2)
. 49:953(G)3); therefore, no report regarding

1597
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Title 33
ENVIRONMENTAL QUALITY
Part IIL. Air
Chapyter 5. Permit Procedures
§506. \ Clean Air Interstate Rule Requirements

A. Raserved.

B. Reserved,

C. Annugl Sulfur Dioxide. Except as specified in this
Section, the Federal SO, Model Rule, published in the Code
of Federal Regijations at 40 CFR Part 9¢, July 1, 2005, and
as revised at 70 BR 25162-25405, May A2, 2005, and 71 FR
25328-25469, Apri| 28, 2006, is hefeby incorporated by
reference, except fox Subpart III-.CAIR SO, Opt-in Units
and all references to opt-in units.

D. Copies of documeyts incorporated by reference in this
Section may be obtaed Arom the Superintendent
of Documents, U.S. OQg¥ernment Printing Office,
Washington, D.C. 2024 or their website,
www.gpoaccess.gov/cfr/indéx.hiwl; from the Department of
Environmental Quality, @ffice of\Environmental Services,
Air Permits Division; or/from a publi library.

E. Modifications of Exceptions. A'sopy of each report or
notice or of any gther documentatioy required by the
referenced regulatighs (i.e., 40 CFR Part %¢) to be provided
to "the Administyator" shall be provided €y the Office of
Environmental Jervices, Air Permits Division)\by the person
required to mgke submission to "the Administratgr.”

AUTHORIYY NOTE: Promulgated in accordancd, with R.S.
30:2054.

HISTORAICAL NOTE: Promulgated by the Departigent of
Environmeéntal Quality, Office of the Secretary, Legal %\ffairs
Divisiop LR 32:1597 (September 2006).

Herman Robinson, CPM

Executive Counsel
pb0o#019

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Incorperation by Reference of the Acid Rain Program
(LAC 33:H1.505)(AQ25%f)

Under the authority of the Environmental Quality Act,
R.8. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 45:950 et seq., the
secretary has amended the Air regulations, LAC 33:111.505
(Log #AQ255ft).

This Rule is identical to federal regulations found in 40
CFR Part 72 (July 1, 2005), and 70 FR 25162-25405 (May
12, 2005) and 71 FR 25328-25469 (April 28, 2006), which
are applicable in Louisiana. For more information regarding
the federal requirement, contact the Regulation Development
Section at (225) 219-3550 or Box 4302, Baton Rouge, LA
70821-4302. No fiscal or economic impact will result from
the Rule; therefore, the Rule will be promulgated in
accordance with R.S. 49:953(F)(3) and (4).
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This Rule replaces the existing Acid Rain Program
regulations with an incorporation by reference of the
tecently revised federal regulations concerning the Acid
Rain Program. This action is necessary in order for
Louisiana to adopt the general and specific provisions for the
CAIR S0O; Trading Program, under Section 110 of the Clean
Air Act, as a means of mitigating interstate transport of fine
particulate and sulfur dioxide. By adopting the Acid Rain
Program, 40 CFR Part 72, in its entirety, the state is
authorizing EPA to assist the state in implementing the
CAIR SO, Trading Program.

On March 10, 2005, EPA announced the Clean Air
Interstate Rule (CAIR), a rule that will achieve reduction in
air pollution by regulating sulfur dioxide (SO,) and nitrogen
oxides (NO,) emissions from 23 states and the District of
Columbia. These pollutants contribute to levels of fine
particles (PM, s} in areas above the air quality standard in
downwind states. In addition, NO, emissions in 25 eastern
states and the District of Columbia contribute to levels of
ozone in areas above the air quality standard for 8-hour
ozone in other downwind states. In developing the CAIR
S0, regulations and the cap-and-trade program, the
Environmental Protection Agency relied on the successful
Acid Rain Program/cap-and-trade program. The resulting
CAIR SO; cap-and-trade program and the Acid Rain
Program use a common SO, allowance system. EPA has
promulgated changes to the Acid Rain Program that provide
for this common structure. These revisions enable the CAIR
80, cap-and-trade program to accept Acid Rain SO,
allocations for trading, selling, and/or determining
compliance with the CAIR SO, program. The recent changes
to the Acid Rain Program at the federal level due to CAIR
will require the state to modify its Acid Rain rule at LAC
33:111.505. The incorporation of the federal Acid Rain Rule
will ensure continuity between the Acid Rain Program and
the implementation of the CAIR SO, Program. The basis
and rationale for this Rule are to mirror the federal
regulations.

This Rule meets an exception listed in R.S. 30:2019(D){2)
and R.S. 49:953(G)3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule has ne known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title 33
ENVIRONMENTAL QUALITY
Part ITL. Air
Chapter 5. Permit Procedures
§505. Acid Rain Program Permitting Requirements

A. The Acid Rain Program regulations, published in the
Code of Federal Regulations at 40 CFR Part 72, July 1,
2005, and as revised at 70 FR 25162-25405, May 12, 2005,
and 71 FR 25328-25469, April 28, 2006, are hereby
incorporated by reference.

B. Copies of documents incorporated by reference in this
Section may be obtained from the Superintendent of
Documents, U.S. Government Printing Office, Washington,
D.C. 20242 or their website,
www.gpoaccess.gov/cli/index html; from the Department of
Environmental Quality, Office of Environmental Services,
Air Permits Division; or from a public library.
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C. Modifications or Exceptions. A copy of each report or
notice or of any other documentation required by the
referenced regulations (i.e., 40 CFR Part 72) to be provided
to "the Administrator” shall be provided to the Office of
Environmental Services, Air Permits Division, by the person
required to make submission to "the Administrator.”

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICALNOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Alr Quality Division, LR 13:741 (December 1987), amended by the
Office of Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993}, LR 21:678 (July 1995),
amended by the Office of Environmental Assessment,
Environmental Planning Division, LR 26:2446 (November 2000),
amended by the Office of the Secretary, Legal Affairs Division, LR
31:2429, 2436 (October 2005), LR 32:1598 (September 2006).

Herman Robinson, CPM

Executive Counsel
0609%018

RULE /

Department of Environmental Quality /
Office of the Secretary 7/
Legal Affairs Division /

;
Major‘Stationary Source/Major Modification Exp’fssion
Thresholds for Baton Rouge Ozone Nonattainment Area
(LAC 33:1].111, 504, 509, 607, 709, and 7 LIﬁ(AQ253)

R.S. 30:2001 et s&q., and in accordance With the provisions
of the Administrative Procedure Act, R. S 49:950 et seq. the

15, 2005, to address rute vision{s"heeded for transition from
the 1-hour ozone NationahArmbient Air Quality Standard
(NAAQS) to the 8-hour ozohg NAAQS. The 1-hour ozone

standard was revoked by theEPA in the federal 8-hour ozone
implementation rule. The revocation of the 1-hour ozone
standard was effective June 15, '005. Under the 1-hour
ozone standard the ‘five-parish \Baton Rouge ozone
nonattainment area was classified as‘\severe. Under the 8-
hour ozone standard’ the Baton Rouge \area is classified as
marginal with an attainment date of Jne 15, 2007. To
continue efforts -toward attainment of 8-hour ozone
standard in the Baton Rouge area, this Rule promuigates the
revisions in LAC 33:I11.Chapters 5 and 6 No the major
stationary sonrce threshold values, the major odification
significant ;iet increase values, and the minimpm offset
ratios for the Baton Rouge nonattainment area %t values
more in Hne with those listed for a classification of\serious
than for ‘the marginal classification. These revisions ihclude -
changjng references to the ozone standard from the 1-qour

standard to the 8-hour standard; amending text to reflect the

requirements applying to large sources

nohattainment areas for the 8-hour standard; including

trogen oxides as a precursor for ozone; including the

urrent fine particle (PM, ;) NAAQS; and amending Tables






